Cooke Township Ordinance 2018-1

Cooke Township Wireless Communications Facilities @linance

Section 1
General Provisions

A. Title.

This Ordinance shall be known, and may be citeth&@¥ooke Township Wireless
Communications Facilities Ordinance.”

B. Purpose.

1.The purpose of this Ordinance is to establishaunifstandards for the siting, design,
permitting, maintenance, and use of wireless comeations facilities in Cooke Township.
While the Township recognizes the importance oélegss communications facilities in
providing high quality communications service ®ngsidents and businesses, the Township also
recognizes that it has an obligation to protectipudafety and to minimize the adverse visual
effects of such facilities through the standardda¢h in the following provisions.

2.By enacting this Ordinance, the Township intends t

a. Regulate the placement, construction and modiboadf Wireless Communication
Facilities (WCFs) to protect théetp and welfare of the public;

b. Provide for the managed development of wirelessmunications facilities in a
manner that enhances the bendfitsreless communication and accommodates the
needs of both Township residentsaineless carriers in accordance with federal and
state laws and regulations;

c. Establish procedures for the design, siting, tanton, installation, maintenance and
removal of both tower-based and tower based wireless communications facilities in
the Township, including facilitiesth inside and outside the public rights-of-way;

d. Address new wireless technologies, including butinated to, distributed antenna
systems, data collection units, eabi-Fi and other wireless communications faciitie

e. Encourage the co-location of wireless communicati@cilities on existing structures
rather than the construction of iewer-based structures;

f. Protect Township residents from potential advergects of wireless
communications facilities and preseto the extent permitted under law, the
visual character of established camitres and the natural beauty of the
landscape;



g. Ensure that wireless communications facilities Wwdlremoved in the event that such
structures are abandoned or becdrgelete and are no longer necessary; and,

h. Promulgate the Township’s wireless facilities regians to incorporate changes in
federal and state laws and reguiatio

Section 2
Definitions

A. Antenna - any system of wires, rods, discs, panels, flat isadéshes, whips, or other similar
devices used for the transmission or receptioniggl@ss signals. An Antenna may include an
omnidirectional antenna (rod), directional ante(penel), parabolic antenna (disc) or any other
wireless antenna. An Antenna shall not include TreBased Wireless Communications Facilities
defined below. An Antenna shall not include privegsidence-mounted satellite dishes or
television antennae or amateur radio equipmenadict, without limitation, ham or citizen band
radio antennae.

B. Co-location - the mounting of one or more WCFs, including Amia®, on an existing Tower-
Based WCF or utility or light pole.

C. Commercially Reasonable - means terms and pricing that are reasonably censiatith
similar wireless facility leases and agreementsiwia fifty (50) mile radius of the
Township.

D. Distributed Antenna Systems (DAS) - a network of spatially separated Antenna sites
connected to a common source that provides wirakesgce within a geographic area or
structure.

E. Emergency - a condition that:

1. constitutes a clear and immediate danger théldéth, welfare, or
safety of the public, or

2. has caused or is likely to cause facilitiethm Rights-of-Way to
be unusable and result in loss of the sesvprovided.

F. FCC - Federal Communications Commission.

G. Monopole - a WCF or site which consists of a single poladtire, designed and erected on
the ground or on top of a structure, to supportroamications Antennae and connecting
appurtenances.

H. Non-Tower Wireless Communications Facility (Non-Tower WCF) - all non-tower wireless
communications facilities, including but not lindtéo, Antennae and related equipment. Non-
Tower WCF shall not include support structuresAntennae and related equipment.
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|. Persons - individuals, corporations, companies, associatifmst stock companies, firms,
partnerships, limited liability companies, corpavas and other entities established pursuant to
statutes of the Commonwealth of Pennsylvania; pextithat Person does not include or apply
to the Township or to any department or agenchefltownship.

J. Right-of-Way (ROW) - the surface of and space above and below any reaénpy in the
Township in which the Township has a regulatorgii@st, or interest as a trustee for the public,
as such interests now or hereafter exist, includig not limited to, all streets, highways,
avenues, roads, alleys, sidewalks, tunnels, viadbcadges, skyways, or any other public place,
area or property under the control of the Townshiql any unrestricted public or utility
easements established, dedicated, platted, impraveeloted for Utility purposes, but
excluding lands other than Streets that are owyetidoTownship. The phrase “in the Right(s)-
of-Way” means in, on, over, along, above and/oreurtide Right(s)-of-Way.

K. Sealth Technology - camouflaging methods applied to wireless commuiunattowers,
Antennae and other facilities which render themeamasually appealing or blend the proposed
facility into the existing structure or visual backp in such a manner as to render it minimally
visible to the casual observer. Such methods imglbdt are not limited to, architecturally
screened roof-mounted Antennae, building-mounte@me painted to match the existing
structure and facilities constructed to resemldedy shrubs, and light poles.

L. Tower - A self-supporting lattice tower, guy tower, monagadr any other pole, that is
constructed primarily to support an antenna foengng and/or transmitting a wireless signal.

M. Tower-Based Wireless Communications Facility (Tower-based WCF) - A Tower and its
supporting antennae, including, but not limitedslf-supporting lattice towers, guy towers
and monopoles. DAS hub facilities are considerdoktd ower-Based WCFs.

N. Township - Cooke Township, Cumberland County, Pennsylvania

O. Wireless - transmissions through the airwaves including, lmitlimited to, infrared line of sight,
cellular, personal communication service (PCS)rowave, satellite, or radio signals.

P. Wireless Communications Facility (WCF) - the Antennae, nodes, control boxes, towers,
poles, conduits, ducts, pedestals, electronico#ra equipment used for the purpose of
transmitting, receiving, distributing, providing, accommodating wireless communications
services.

Q. Wireless Communications Facility Applicant (WCF Applicant) - any person that applies for a
wireless communication facility building permitnhdevelopment approval and/or permission
to use the public ROW or other Township owned landroperty.



Section 3
General Requirements for All Tower-Based Wireless Bmmunications Facilities

A. The following regulations shall apply to all TowBased Wireless Communications Facilities:
1. Standard of Care.

Any Tower-Based WCF shall be designed, constructperated, maintained, repaired,
modified and removed in strict compliance withaltrent applicable technical, safety and
safety-related codes, including but not limitedtke most recent editions of the American
National Standards Institute (ANSI) Code, NatioBkdctrical Safety Code, and National
Electrical Code, as well as the accepted and ressiplenvorkmanlike industry practices of the
National Association of Tower Erectors. Any Toweased WCF shall at all times be kept and
maintained in good condition, order and repair bglfied maintenance and construction
personnel, so that the same shall not endangdifaled any person or any property in the
Township.

2. Wind.
Any Tower-Based WCF structures shall be designedttistand the effects of wind according
to the standard designed by the American Natioteaid&rds Institute as prepared by the
engineering departments of the Electronics Indusssociation, and Telecommunications
Industry Association (ANSI/EIA/TIA 222-E Code, asanded).

3. Height.
Any Tower-Based WCF shall be designed at the miminfunctional height. All Tower-
Based WCF applicants must submit documentatiohad bwnship justifyingthe total height
of the structureln no case shall a Tower-BaseWVCF exceed a maximum height of two
hundred (200) feet.

4. Maintenance.

The following maintenance requirements shall apply:

a. Any Tower-Based WCF shall be fully automated andtiemded on a daily basis and
shall be visited only for maindice or emergency repair.

b. Such maintenance shall be performed to ensureptkeep of the facility in
order to promote the safety and sgcaf the Township’s residents.

c. All maintenance activities shall utilize nothilegs than the best available technology
for preventing failures and acciden

d.The Township reserves the authority to requireépainting of all Tower-Based
Facilities where the painting of lsdacilities is not regularly maintained.
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5. Radio Frequency Emissions and Interference.

a.No Non-Tower WCF may, by itself or in conjunctionthvother WCFs, generate
radio frequency emissions in exa#she standards and regulations of the FCC,
including but not limited to, th€€ Office of Engineering Technology Bulletin 65
entitled “Evaluating Compliance lvECC Guidelines for Human Exposure to Radio
Frequency Electromagnetic Fiel@s’amended.

b. No Non-Tower WCF shall interfere with public safeymmunications nor with the
reception of broadband, televisi@aalio or other communication services enjoyed by
occupants of nearby properties.

6. Historic Buildings or Areas.

No Tower-Based WCF may be located on a buildingtrrcture that is listed on an historic
register or is located in an historic area.

7. Signs.

All Tower-Based WCFs shall post a sign in a readi$yble location identifying the name and
phone number of a party to contact in the eveaincmergency.

8. Color.

Towers shall be galvanized and/or painted withs&-pueventive paint of an appropriate color to
harmonize with the surroundings unless otherwigeired under paragraph 9, Aviation Safety.
Applicant shall provide to the Township evidenaanirthe Federal Aviation Administration
(FAA) or other relevant regulatory entity that sfieanon-harmonizing paint color(s) are
required.

9. Aviation Safety.

Tower-Based WCFs shall comply with all federal atete laws and regulations concerning
aviation safety including timely notice to the FAdt the addition of the structure to FAA
Sectional Aeronautical Charts, if applicable.

10. Lighting.

A Tower-Based WCF and associated equipment andibgd shall not be artificially lighted,
except as required by law. Applicant shall proviol¢he Township evidence from the FAA or
other relevant regulatory entity that artificiaghiting is required. If such lighting is requiredet
applicant shall provide a detailed plan for suéitilighting, demonstrating as unobtrusive and
inoffensive an effect as is permissible under saatkfederal regulations. Lighting shall comply
with Cooke Township Ordinance 2001-1 “Outdoor Light and as amended.



11. Noise.

Tower-Based WCFs shall be operated and maintamad sot to produce noise in excess of
applicable noise standards under state law ande&downship Ordinance 2001-2 “Sound” and
as amended, except in emergency situations reguhignuse of a backup generator, where such
noise standards may be exceeded on a temporasydvdgi

12. Inspection.

No later than December of each odd-numbered yeaQwner of the Tower- Based WCF shall
have said WCF structure inspected by an expertisvregularly involved in the maintenance,
inspection and/or erection of Tower-Based WCFshasldemonstrated his/her expertise to the
satisfaction of the Township. At a minimum, thispection shall be conducted in accordance
with the Tower Inspection Class checklist providethe Electronics Industries Association
(EIA) Standard 222, Structural Standards for S#éggénna Towers and Antenna Support
Structures. A copy of said inspection report andifezation of continued use shall be provided
to the Township by March 1 following the inspectiédmy repairs advised by report shall be
effected by the owner within sixty (60) calendaygafter the report is filed with the Township.

13. Retention of Experts.

The Township may hire any consultant(s) and/or gfgenecessary to assist the Township in
reviewing and evaluating the application for apaiayf the Tower- Based WCF and, once
approved, in reviewing and evaluating any potemni@lations of the terms and conditions of this
Ordinance. The applicant and/or owner of the WCHIskimburse the Township for all costs of
the Township’s consultant(s) in providing experaleation and consultation in connection with
these activities.

14. Timing of Approval.

All applications for Tower-Based WCFs shall be datpon within one hundred-fifty (150) days
of the receipt of a fully completed application tbe approval of such Tower-Based WCF,
including an application fee in the amount of Hiendred Dollars ($500). If the Township
receives an application for a Tower-Based WCF amth sipplication is not fully completed, then
the Township shall promptly notify the applicanatithe application is not complete and the time
for the approval of such application shall not coemge until a fully completed application is
received by the Township.

15. Non-Conforming Uses.
Non-conforming Tower-Based WCFs which are herealtanaged or destroyed due to any
reason or cause may be repaired and restorediataimer location, but must otherwise comply
with the terms and conditions of this Ordinance.

16. Removal.
In the event that use of a Tower-Based WCF is @dra be discontinued, the owner shall

provide written notice to the Township of its intém discontinue use and the date when the
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use shall be discontinued. Unused or abandoned WWb@tions of WCFs shall be removed
as follows:

a. All unused or abandoned Tower-Based WCFs and amgefsilities shall be
removed within six (6) months oé tbessation of operations at the site unless a
time extension is approved by tbaiiship.

b. If the WCF and/or accessory facility is not remowéthin six (6) months of the
cessation of operations at a siteyithin any longer period approved by the
Township, the WCF and accessorijifi@s and equipment may be removed by the
Township and the cost of removakased against the owner of the WCF.

c.Any unused portions of Tower-Based WCFs, includhmgennas, shall be removed
within six (6) months of the timeadssation of operations. The Township must
approve all replacements of portioha Tower-Based WCF previously removed.

Section 4
Tower-Based Facilities Outside the Rights-of-Way

A. The following regulations shall apply to Tower-BdsNireless Communications
Facilities located outside the Rights-of-Way:

1. Development Regulations.

a. Prohibited in Residential AreadNo WCF shall be located within two hundred
(200) feet of any part of a restilror occupied structure except with the written
consent of all owners of such acitrre.

b. Gap in CoverageAn applicant for a Tower-Based WCF must demonstitzdt a
significant gap in wireless coveraxists with respect to all wireless operatorthen
applicable area and that the tyjp&GF being proposed is the least intrusive means
by which to fill that gap in wirale coverage. The existence or nonexistence of a gap
in wireless coverage shall be adiaim the Township’s decision on an application
for approval of Tower-Based WCFs.

c. Good Faith Effort.Any applicant proposing construction of a new ToBased
WCF shall demonstrate in writingttia good faith effort has been made to obtain
permission to place such a Towesd8aWCF on lands or rights-of-way in or
adjoining Cooke Township that aned or under control of Federal, State, or
Township governments which wouldetri&eir needs.

d. Sole Use on a LoA Tower-Based WCF is permitted as a sole uselohsubject
to the minimum lot area and yardsplying with the requirements of the Township
Subdivision and Land Developmendi@ance (SALDO).



e. Combined with Another UseA Tower-Based WCF may be permitted on a
property with an existing usepara vacant parcel in combination with another
industrial, commercial, institutedror municipal use, subject to the following
conditions:

I. The existing use on the property may be any pezthiise in the applicable
Ordinances, and need not bea#éd with the communications facility.

ii. Minimum Area. The overall property shall comply wihe minimum lot area and
other requirements for the Township SALDO. The minin area for the Tower-
Based WCF shall be the aremlad to accommodate the Tower-Based WCF and
guy wires, the equipment bimidg security fence, and buffer planting.

iii. Minimum Setbacks. The Tower-Based WCF shall bdaek from all property
lines, and from building stiwres occupied by people, the greater of a distance
equal tone hundred ten percent (110%) of the height of thetructure or to
the yard setback applicabléhtlocation in which the structure is to be lecat

2. Application Procedures.

a. Any applicant proposing construction of a new €oBased WCF outside the public
Rights-of-Way shall submit planghe Township for review by the Township staff
and Planning Committee and for appl by the Board of Supervisors in accordance
with the requirements of the TowipsBALDO and other applicable Ordinances.

b. The applicant shall prove that it is licensed by HCC to operate a Tower-Based
WCF and that the proposed Towere8a&/CF complies with all applicable
standards established by the FG@ang human exposure to electromagnetic
radiation.

c. NoticeUpon receipt of an application for a Tower-Base@®/the Township shall
mail notice thereof to the ownepwamers of every property within a one-quarter Y1/4
mile radius of the site of the pvepd facility.

3. Co-Location.

An application for a new Tower-Based WCF shall lm@tapproved unless the Township finds that
the wireless communications equipment plannedifemproposed Tower-Based WCF cannot be
accommodated on an existing or approved structubeitding. Any applicant proposing
construction of a new Tower-Based WCF outside tightR-of-Way shall demonstrate to the
satisfaction of the Board of Supervisors, by wntseibmission, that a good faith effort has been
made to obtain permission to mount the Tower-B&¥&F Antenna on an existing building or
structure. A good faith effort shall require thitcavners of potentially suitable structures within

a one-quarter (1/4) mile radius of the proposed reBased WCF site be contacted and that the
applicant certifies in writing to the Board of Suyisors that one (1) or more of the following
reasons for not selecting such structure apply:



a. The proposed WCF and related equipment would exiteestructural capacity
of the existing structure, andhfeicement cannot be accomplished at
reasonable cost;

b. The proposed WCF and related equipment would caabe frequency interference
with other existing equipment fbat existing structure and the interference cannot
be prevented at reasonable cost;

c. Such existing structure does not have adequatddocapace, access or height
to accommodate the proposed equapmreto allow it to perform its intended
function;

and/or,

d. a commercially reasonable agreement cannot beedarith the owner(s) of
such a structure.

4. Design Regulations.

a.Any height extensions to an existing Tower-Based”/¢@Gall require prior approval
of the Township. The Township reserthe right to deny such requests based upon
aesthetic and land use impactngrather lawful considerations related to the
character of the Township.

b. The WCF shall employ the most current Stealth Teldgy available in an effort
to appropriately blend into thersunding environment and minimize aesthetic
impact. The application of the &tedechnology chosen by the WCF applicant

shall be subject tothe approval of the Township.

c.Any proposed Tower-Based WCF shall be designedtsiraily, electrically, and in
all respects to accommodate ba&hMCF applicant’s Antennas and comparable
Antennae for future users.

5. Surrounding Environs.

a. The WCF applicant shall ensure that the existeggtation, trees and shrubs
located within proximity to the WGFEucture shall be preserved to the maximum
extent possible.

b. The WCF applicant shall submit a soil report to Tleevnship complying with the
standards of Appendix I: Geotechhlavestigations, ANSI/EIA 222-E, as
amended, to document and verifyddgign specifications of the foundation of the
Tower-Based WCF, and anchors forires, if used.



c. Fence/Screen.

I. A security fence having a minimum height of téf)(feet shall completely surround
any Tower-Based WCF, guy wisany building housing WCF equipment.

il. A vegetative screen that consists of a row of eeng trees planted ten (10) feet
on center maximum shall beated along the perimeter of the security fence.

6. Accessory Equipment.

a. Ground-mounted equipment associated to, or contheat, a Tower-Based WCF
shall be underground or screeneshfpublic view using Stealth Technologies, as
described above.

b. All utility buildings and accessory structures sl architecturally designed to
blend into the environment in whibley are situated and shall meet the minimum
setback requirements of the TowmSALDO.

7. Additional Antennae.

As a condition of approval for all Tower-Based WCHe WCF applicant shall provide the
Township with a written commitment that it will @l other service providers to co-locate
Antennae on Tower-Based WCFs where technicallycamdmercially reasonable. The owner of
a Tower-Based WCF shall not install any additiokaiennae without obtaining the prior written
approval of the Township.

8. Access Road.

a.An access road, turnaround space and parkinglshaltovided to ensure adequate
emergency and service access tef-@Based WCFs. Maximum use of existing
roads, whether public or privatealsbe made to the extent practicable. Road
construction shall at all times miize ground disturbance and the cutting of
vegetation. Road grades shall ¢yoedlow natural contours to assure minimal
visual disturbance and minimizd sobsion.

b. Where applicable, the WCF owner shall present ah@ruation to the Township that
the property owner has grantedaaement for the proposed facility. The easement
shall be a minimum of twenty (26t in width and the access shall be paved to a
width of at least ten (10) feetoilnghout its entire length.

9. Bond.

a.Prior to the issuance of a permit, the owner cbwé@r-Based WCF outside the ROW
shall, at its own cost and expenb#ain from a surety licensed to do business in
Pennsylvania and maintain a bonatloer form of security acceptable to the
Township Solicitor, in an amount$d5,000 to assure the faithful performance of the
terms and conditions of this Ordice
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b. The bond shall provide that the Township may recénaen the principal and surety
any and all compensatory damagesiad by the Township for violations of this
Ordinance, after reasonable narog opportunity to cure. The owner shall file the
bond with the Township and maintéie@ bond for the life of the respective facility.

10. Visual or Land Use Impact.

The Township reserves the right to deny an apphindor the construction or placement of any
Tower-Based WCF based upon visual and/or landrapact, including but not limited to the
goal of preserving and protecting the scenic viedshf the Appalachian National Scenic Trail.

11. Inspection by Township.

The Township reserves the right to inspect any TeBased WCF to ensure compliance with
the provisions of this Ordinance and any other jsions found within Township Ordinances or
state or federal law. The Township and/or its agishtll have the authority to enter the property
upon which a WCF is located at any time, uponaeakle notice to the operator, to ensure such
compliance.

Section 5
Tower-Based Facilities in the Rights-of-Way

A. The following regulations shall apply to Tower-Bdd#ireless Communications Facilities
locatedin the Rights-of-Way:

1. Prohibited in Residential Areas.

No Tower-Based WCF shall be located withintwo huniekd (200) feet of the boundary of
a lot in residential use.

2. Gap in Coverage.

An applicant for a Tower-Based WCF must demonstiraea significant gap in wireless
coverage exists with respect to all wireless opesat the applicable area and that the type of
WCF being proposed is the least intrusive meanstogh to fill that gap in wireless coverage.
The existence or non-existence of a gap in wiratessrage shall be a factor in the Township’s
decision on an application for approval of Toweis&h WCFs in the ROW.

3. Notice.
Upon receipt of an application for a Tower-Based®W/tbe Township shall mail notice thereof

to the owner or owners of every property withinng-guarter (1/4) mile radius of the site of the
proposed facility.
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4. Co-location.

An application for a new Tower-Based WCF in the RGNl not be approved unless the
Township finds that the proposed wireless commuitica equipment cannot be accommodated
on an existing structure, such as a utility poley Application for approval of a Tower-Based
WCF shall include a comprehensive inventory okalkting towers and other suitable structures
within a one-mile radius from the point of the pospd tower, unless the applicant can show to
the satisfaction of the Township that a differeistahce is more reasonable, and shall
demonstrate conclusively why an existing towertbeosuitable structure cannot be utilized.

5. Time, Place and Manner.

The Township shall determine the time, place andrmeaof construction, maintenance, repair
and/or removal of all Tower-Based WCFs in the RO&¥da on public safety, traffic
management, physical burden on the ROW, andretatesiderations. For public utilities, the
time, place and manner requirements shall be demsiwith the police powers of the Township
and the requirements of the Public Utility Code.

6. Equipment Location.

Tower-Based WCFs and accessory equipment shatida¢eld so as not to cause any physical or
visual obstruction to pedestrian or vehicular tcafér to otherwise create safety hazards to
pedestrians and/or motorists or to otherwise inearence public use of the ROW as determined
by the Township. In addition:

a.In no case shall ground-mounted equipment, wallgralscaping be located within
eighteen (18) incheshef tace of the curb, or, in an area in which tla@eeno curbs,
within three (3) feet of the eddele cartway;

b. Ground-mounted equipment that cannot be undengieal shall be screened, to the
fullest extent possible, through tise of landscaping or other decorative featares t
the satisfaction of the Township.

c.Required electrical meter cabinets shall the sa@¢n blend in with the surrounding
area to the satisfaction of the fskp.

d. Any graffiti on the tower or on any accessory equét shall be removed at the sole
expense of the owner within ten) (i@siness days of notice of the existence of the
graffiti.

e.Any underground vaults related to Tower-Based W§l&l be reviewed and
approved by the Township.
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7. Design Regulations.

a. The WCF shall employ the most current Stealthhfietogy available in an effort
to appropriately blend into thersunding environment and minimize aesthetic
impact. The application of the &tedechnology chosen by the WCF applicant
shall be subject tothe approvahef Township.

b. Any height extensions to an existing Tower-BasedR/gGall require prior
approval of the Township. The Tohipsreserves the right to deny such requests
based upon aesthetic and landrapagt, including but not limited to the goal of
preserving and protecting the scer@wshed of the Appalachian National Scenic
Trail, or any other lawful considBons related to the character of the Township.

c.Any proposed Tower-Based WCF shall be designedtsiraily, electrically, and in
all respects to accommodate ba&hMCF applicant’s Antennas and comparable
Antennae for future users.

d. Visual or Land Use Impact. The Township reserves the right to deny the
construction or placement of anyw&o-Based WCF in the ROW based upon
visual and/or land use impact, udahg but not limited to the goal of preserving and
protecting the scenic viewshedhaf Appalachian National Scenic Trail.

e. Additional AntennaeAs a condition of approval for all Tower-Based WG/
the ROW, the WCF applicant shatiyide the Township with a written
commitment that it will allow othgervice providers to co-locate Antennae on
Tower-Based WCFs where technicalig commercially reasonable. The owner of
a Tower-Based WCF shall not insgaly additional Antennae without obtaining
the prior written approval of thewnship.

8. Relocation or Removal of Facilities.

Within sixty (60) days following written notice fno the Township, or such longer period as
the Township determines is reasonably necessawycbrshorter period in the case of an
Emergency, an owner of Tower-Based WCF in the RO®# sat its own expense,
temporarily or permanently remove, relocate, changater the position of any WCF when
the Township, consistent with its police powers apglicable Public Utility Commission
regulations, shall determine that such removabcagion, change or alteration is reasonably
necessary under the following circumstances:

a. The construction, repair, maintenance or indiatieof any Township or other
public improvement in the Right\&ay;

b. The operations of the Township or other goverralaantity in the Right-of-Way;
c. Vacation of a street or road or the releaseudflidy easement; or,

d. An Emergency as determined by the Township.
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9. Compensation for ROW Use.

a. Every Tower-Based WCF in the ROW isubject to the Township’s right

to fix annually a fair and reasonable compensatioto be paid for use and
occupancy of the ROWSuch compensation for ROW use shall be directly
related to the Township’s actualM®@@anagement costs including, but not
limited to, the costs of the admeiration and performance of all reviewing,
inspecting, permitting, supervisangd other ROW management activities by
the Township. The owner of each €pBased WCF shall pay an annual fee to
the Township to compensate the T&hwnfor the Township’s costs incurred in
connection with the activities désed above. The Annual ROW management
fee for Tower-Based WCFs shaltibeermined by the Township and
authorized by resolution of the Tmlvip Board of Supervisors and shall be
based on the Township’s actual R@#hagement costs as applied to such
Tower-Based WCF.

b. BondPrior to the issuance of a permit, the owner tdaer-Based WCF in the
ROW shall, at its own cost and exgee obtain from a surety licensed to do business
in Pennsylvania and maintain a bamather form of security acceptable to the
Township Solicitor, in an amount$&0,000 to assure the faithful performance of
the terms and conditions of thigli@ance. The bond shall provide that the
Township may recover from the pipat and surety any and all compensatory
damages incurred by the Townshipriolations of this Ordinance, after reasonable
notice and opportunity to cure. Dwener shall file a copy of the bond with the
Township and maintain the bondther life of the respective facility.

Section 6
General Requirements for All Non-Tower Wireless Comunications Facilities

A. The following regulations shall apply to all Nonwer Wireless Communications Facilities:
1. Permitted in All Areas Subject to Regulatios.

Non-Tower WCFs are permitted in all areas subjethé restrictions and conditions
prescribed below and subject to the prior writtppraval of the Township.

2. Standard of Care.

Any Non-Tower WCF shall be designed, constructgerated, maintained, repaired, modified
and removed in strict compliance with all currepplécable technical, safety and safety-related
codes, including but not limited to the most reaahitions of the American National Standards
Institute (ANSI) Code, National Electrical Safetgpde, and National Electrical Code. Any Non-
Tower WCF shall at all times be kept and maintaimeglood condition, order and repair by
gualified maintenance and construction personodhat the same shall not endanger the life of
any person or any property in the Township.
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3. Wind.

Any Non-Tower WCF structures shall be designeditbstand the effects of wind according to
the standard designed by the American Nationaldat@s Institute as prepared by the
engineering departments of the Electronics Indusssociation, and Telecommunications
Industry Association (ANSFEINTIA-222-E Code, as authed).

4. Historic Buildings.

Non-Tower WCFs may not be located on a buildingtonrcture that is listed on an historic
register or is located in an historic area.

5. Aviation Safety.
Non-Tower WCFs shall comply with all federal andtstlaws and regulations concerning aviation
safety including timely notice to the FAA for thddition of the structure to FAA Sectional
Aeronautical Charts, if applicable.

6. Maintenance.

The following maintenance requirements shall apply:

a. The Non-Tower WCF shall be fully automated and temated on a daily basis and
shallbe visited only for maintenaror emergency repair.

b. Such maintenance shall be performed to ensureptkeep of the facility in order to
promote the safety and security of the Townshigssdents.

c.All maintenance activities shall utilize nothing¢ethan the best available
technology for preventing failuesd accidents.

7. Radio Frequency Emissions and Interference.

a.No Non-Tower WCF may, by itself or in conjunctionthvother WCFs, generate
radio frequency emissions in exa#ghe standards and regulations of the FCC,
including but not limited to, th€€E Office of Engineering Technology Bulletin 65
entitled “Evaluating Compliance lvECC Guidelines for Human Exposure to Radio
Frequency Electromagnetic Fiel@ds’amended.

b. No Non-Tower WCF shall interfere with public safeymmunications nor with the

reception of broadband, televisi@alio or other communication services enjoyed by
occupants of nearby properties.
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8. Removal.

In the event that use of a Non-Tower WCF is disowed, the owner shall provide written
notice to the Township of its intent to discontinuge and the date when the use shall be
discontinued. Unused or abandoned WCFs or porbbM¢CFs shall be removed as follows:

a.All abandoned or unused WCFs and accessory fasilghall be removed within
three (3) months of the cessatiooperations at the site unless a time extension is
approved by the Township.

b. If the WCF or accessory facility is not removedhiitthree (3) months of the
cessation of operations at a siteyithin any longer period approved by the
Township, the WCF and/or associ&edities and equipment may be removed by
the Township and the cost of real@ssessed against the owner of the WCF.

9. Timing of Approval.

All applications for Non-Tower WCFs shall be actggbn by the Township within ninety (90)
days of the receipt of a fully completed applicatior the approval of such WCF, including an
application fee in the amount of Two Hundred Fidtgllars ($250). If the Township receives an
application for a Non-Tower WCF and such applicai®not fully completed, then the

Township shall promptly notify the applicant thiagé tapplication is not complete and the time for
the approval of such application shall not commeanué a fully completed application is
received by the Township.

10. Retention of Experts.

The Township may hire any consultant(s) and/or g¥genecessary to assist the Township in
reviewing and evaluating the application for appioy the WCF and, once approved, in
reviewing and evaluating any potential violatiofshe terms and conditions of this Ordinance.
The applicant and/or owner of the WCF shall reirsbuhe Township for all costs of the
Township’s consultant(s) in providing expert evalma and consultation in connection with
these activities.

11. Bond.

Prior to the issuance of a permit, the owner oba-Nower WCF shall, at its own cost and
expense, obtain from a surety licensed to do basimePennsylvania and maintain a bond, or
other form of security acceptable to the TownstoficBor, in an amount of $25,000 to assure the
faithful performance of the terms and conditionshié Ordinance. The bond shall provide that
the Township may recover from the principal anc&eguany and all compensatory damages
incurred by the Township for violations of this @rance, after reasonable notice and opportunity
to cure. The owner shall file a copy of the bonthviihe Township and maintain the bond for the
life of the respective facility.
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Section 7
Non-Tower Wireless Facilities Outside the Rights-c¥Vay

A. The following regulations shall apply to Non-Tow#ireless Communications
Facilities located outside the Rights-of-Way:

1. Development Regulations.

Non-Tower WCFs shall be co-located ontaxgsstructures, suchas existing buildings or
Tower-Based WCFs subject to the following condision

a.Such WCF does not exceed the maximum height peadnittany and all relevant
Township Ordinances such as thédiBiyg Ordinance and SALDO.

b. If the WCF applicant proposes to locate the comgations equipment in a
separate building, the buildinglsbamply with the applicable requirements
of the Tieship Building Ordinance and SALDO.

2. Security Fence.

A security fence having a minimum height of ten)(fe@t shall surround any separate
communications equipment building. Vehicular aceeghe communications equipment building
shall not interfere with the parking or vehiculacalations on the site for the principal use.

3. Procedures.

a.Any applicant proposing a Non-Tower WCF to be medran a building or any
other structure shall submit dethitonstruction and elevation drawings indicating
how the Non-Tower WCF will be maeah on the structure for review by the Cooke
Township Planning Committee andsiabmission to the Cooke Township
Building Code Official.

b. The applicant shall prove that it is licensed by HCC to operate a Non-Tower WCF
and that the proposed Non-TowerBAdGmplies with all applicable standards
established by the FCC governinghain exposure to electromagnetic radiation.

4. Design Regulations.

a.Non-Tower WCFs shall employ Stealth Technology badreated to match the
supporting structure in order tonimize aesthetic impact. The application of the
Stealth Technology chosen by theR/¥@plicant shall be subject to the approval
of the Township.

b. Non-Tower WCFs, which are mounted to a buildingiorilar structure, may not
exceed a height of fifteen (1®tfabove the roof or parapet, whichever is higher,
unless the applicant obtains aispexception from the Board of Supervisors.
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c.All Non-Tower WCF applicants must submit documentato the Township
justifying the total height of thean-Tower structure. Such documentation shall be
analyzed in the context of suchifieation on an individual basis.

d. Antennae, and their respective accompanying sugprarttures, shall be no
greater in diameter than any csessional dimension than is reasonably
necessary for their proper funutig.

5. Removal, Replacement, Modification.

a. The removal and replacement of Non-Tower WCFs aratfoessory equipment
for the purpose of upgrading oraiepg the WCF is permitted, so long as such
repair or upgrade does not increlaseverall size of the WCF or the numbers of
Antennae.

b. Any material modification to a wireless telecommuation facility shall require
a prior amendment to the origipalmit or authorization.

6. Visual or Land Use Impact.

The Township reserves the right to deny an apphindor the construction or placement of any
Non-Tower WCF based upon visual and/or land usaatypncluding but not limited to the goal
of preserving and protecting the scenic viewsheith®@fAppalachian National Scenic Tralil.

7. Inspection by Township.

The Township reserves the right to inspect any WWiCénsure compliance with the provisions of
this Ordinance and any other provisions found withie Township Ordinances or state or
federal law. The Township and/or its agents shaletthe authority to enter the property upon
which a WCF is located at any time, uponreasonadliee to the operator, to ensure such
compliance.

Section 8
Non-Tower Wireless Facilities in the Rights-of-Way

A. The following regulations shall apply to Non-Tow&ireless Communications Facilities
locatedin the Rights-of-Way:

1. Co-location.

Non-Tower WCFs in the ROW shall be co-located ostag poles, suchas existing utility
poles or light poles.
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2. Design Requirements.

a.WCF installations located above the surface gradkee public ROW including, but
not limited to, those on streettgyhnd joint utility poles, shall consist of equigmb
components that are no more tira(63 feet in height and that are compatible in
scale and proportion to the strregwipon which they are mounted. All equipment
shall be the smallest and leasbljsntrusive equipment feasible.

b. Antennae and all support equipment shall be treat@datch the supporting
structure. WCFs and accompanying@ygent shall be painted, or otherwise coated,
to be visually compatible with thepport structure upon which they are mounted.

3. Compensation for ROW Use.

Every Non-Tower WCF in the ROW is subject to the Tavnship’s right to fix annually a

fair and reasonable compensation to be paid for usend occupancy of the ROWSuch
compensation for ROW use shall be directly relabeithe Township’s actual ROW management
costs including, but not limited to, the costshe administration and performance of all
reviewing, inspecting, permitting, supervising anider ROW management activities by the
Township. The owner of each Non-Tower WCF shall @ayannual fee to the Township to
compensate the Township for its costs incurrecbimection with the activities described above.
The Annual ROW management fee for Non-Tower WCHd le determined by the Township
and authorized by resolution of the Township Bazr8upervisors and shall be based on the
Township’s actual ROW management costs as apmisdd¢h Non-Tower WCF.

4. Time, Place and Manner.

The Township shall determine the time, place andrmaaof construction, maintenance, repair
and/or removal of all Non-Tower WCFs in the ROWdzhsn public safety, traffic management,
physical burden on the ROW, and related consideratiFor public utilities, the time, place and
manner requirements shall be consistent with thiegopowers of the Township and the
requirements of the Public Utility Code.

5. Equipment Location.

Non-Tower WCFs and accessory equipment shall kddcso as not to cause any physical or
visual obstruction to pedestrian or vehicular tcafér to otherwise create safety hazards to
pedestrians and/or motorists or to otherwise inearence public use of the ROW as
determined by the Township. In addition:

a.In no case shall ground-mounted equipment, wallgralscaping be located within
eighteen (18) incheshef tace of the curb or, in an area in which theeena curbs,
within three (3) feet of the eddele cartway;

b. Ground-mounted equipment that cannot be undergemlisdall be screened, to the
fullest extent possible, through tise of landscaping or other decorative featares t
the satisfaction of the Township.
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c.Required electrical meter cabinets shall the sa@¢n blend in with the surrounding
area to the satisfaction of the mship.

d. Any graffiti on the tower or on any accessory equ#nt shall be removed at the sole
expense of the owner within ten) (i@siness days of notice of the existence of the
graffiti.

e.Any underground vaults related to Non-Tower WCFaIdbe reviewed and
approved by the Township.

6. Relocation or Removal of Facilities.

Within sixty (60) days following written notice fno the Township, or such longer period as the
Township determines is reasonably necessary orshamtter period in the case of an emergency,
an owner of a WCF in the ROW shall, at its own eygae temporarily or permanently remove,
relocate, change or alter the position of any W@Emthe Township, consistent with its police
powers and applicable Public Utility Commissionukagions, shall have determined that such
removal, relocation, change or alteration is reabbnnecessary under the following
circumstances:

a. The construction, repair, maintenance or installatf any Township or other
public improvement in the Right\&ay;

b. The operations of the Township or other governnieataty in the Right-of-Way;
c.Vacation of a street or road or the release ofli&yueasement; or,
d. An Emergency as determined by the Township.
7. Visual or Land Use Impact.
The Township retains the right to deny an applacafor the construction or placement of a

Non-Tower WCF based upon visual and/or land usaatpncluding but not limited to the goal
of preserving and protecting the scenic viewsheith®@fAppalachian National Scenic Tralil.

Section 9
Violations Applicable to All Wireless Facilities

A. Penalties.

Any Person violating any provision of this Ordinarghall be subject, upon finding by a
magisterial judge, to a penalty not exceeding Huadred Dollars ($500), for each and every
offense, together with attorneys’ fees and costseparate and distinct violation shall be
deemed to be committed each day on which a viglaitzurs or continues to occur. In addition
to an action to enforce any penalty imposed by@rdinance and any other remedy at law or in
equity, the Township may apply to a Federal Comrtah injunction or other appropriate relief

20



at law or in equity to enforce compliance with estrain violation of any provision of this
Ordinance.

B. Determination of Violation.

In the event a determination is made that a Pdrasrviolated any provision of this Ordinance,
such Person shall be provided written notice ofdéermination and the reasons therefore.
Except in the case of an emergency, the Persohhehad thirty (30) days to cure the violation. If
the nature of the violation is such that it canmefully cured within such time period, the
Township may, in its reasonable judgment, exteedithe period to cure, provided the Person
has commenced to cure and is diligently pursuisgfitorts to cure. If the violation has not been
cured within the time allowed, the Township mayetaky and all actions authorized by this
Ordinance and/or federal and/or Pennsylvania lasdwagulations.

Section 10
Severability

The provisions of this Ordinance are severable,ifaagly provision of this Ordinance or the
application thereof is held invalid, the invalid&izall not affect other provisions or applicatiafs
this Ordinance.

Section 11
Penalties

Any person who shall violate or permit the violatiof this Ordinance shall, upon being found

liable therefor in a civil proceeding commencedlug Township, pay a civil penalty of not less
than Two Hundred Dollars ($200) and not more thae ®housand Dollars ($1000) plus all court
costs, including reasonable attorney fees, incuskettis Township. Each day that a violation shall
continue past the period stated in Section 9 af@dinance shall be deemed and shall be taken to
be a separate offense and shall be subject toditicadl civil penalty.

Section 12
Inconsistent Ordinances Repealed

All other Ordinances or parts of Ordinances in tonhherewith are hereby repealed.

21



DULY ENACTED AND ORDAINED by the Board of Supervisoof Cooke Township,
Cumberland County, Pennsylvania, this day of , 2018.

ATTEST:

TOWNSHIP OF COOKE
CUMBERLAND COUNTY, PENSYLVANIA

PATRICIA A. SANGIALOSI , CHAIRMAN

EDWARD H. STRAYER, VICE CHAIRMAN

DIANE M. BATT , SUPERVISOR

JANET FRANTZ, SECRETARY
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